
These Terms and Conditions apply to the website and all 
other online properties (the “Site”) operated by PoShens LLC, 
(“Poshens”, “we”, or “us”), including the website you are now 
visiting. The use of the Site is subject to the following terms and 
conditions (the “Terms”). By using this Site, you are entering into 
a legally binding agreement and agree to these Terms as well as 
any other terms, guidelines or rules that apply to any portion of 
this Site. If you do not agree to these Terms, then you must exit 
the Site immediately. Questions about the Terms? Please contact 
us at poshensak@gmail.com 
I. Privacy 
We have adopted a Privacy Policy that you should refer to in order to fully understand how we collect 
and use your information. The Privacy Policy is hereby incorporated into these Terms by reference. 

II. Communications 

When you visit the Site or send communicate with Poshens, you are communicating with us 
electronically. In so doing, you consent to receive communications from us electronically. We will 
communicate with you by e-mail or by posting notices on the Site. You agree that all agreements, 
notices, disclosures and other communications that we provide to you electronically satisfy any legal 
requirement that such communication be in writing. 

III. Company 

If you are using the Site on behalf of a company, entity, or organization, then you represent and warrant 
that you (a) are an authorized representative of such company, entity, or organization; (b) have the 
authority to bind such company, entity, or organization to these Terms; and (c) agree to be bound by 
these Terms on behalf of such company, entity, or organization. 
IV. Copyright 

All content included on this Site, including images, illustrations, designs, icons, photographs, video 
clips, text, reviews, and other materials (collectively, the “Content”) is the property of PoShens or its 
licensors, partners or affiliates and is protected by United States and international copyright laws. 
Unauthorized use of any Content or materials on this Site is strictly prohibited and may violate 
copyright and trademark laws. If you wish to use any Content, you need the express written permission 
of PoShens. To inquire about obtaining authorization to use the materials or content on this Site, please 
contact us at poshensak@gmail.com. 



V. Trademarks 

All trademarks, service marks, and trade names (collectively the “Marks”) that appear on this Site are 
proprietary to PoShens, or the other respective owners of such Marks. You may not display or reproduce 
the Marks in any manner without the prior written consent of PoShens, and you may not remove or 
otherwise modify in any manner any trademark notices from content offered or received via the Site. 
VI. License and Access 

You have a limited license to use the Site for personal use only. This license does not permit you to (a) 
resell or make any commercial use of this Site; (b) modify, adapt, translate, reverse engineer, 
decompile, disassemble or convert into human readable form ANY of the contents of this Site not 
intended to be so read (this includes using or directly viewing the underlying HTML or other code from 
this Site except as interpreted and displayed in a web browser); (c) copy, imitate, mirror, reproduce, 
distribute, publish, download, display, perform, post or transmit any of Content or Marks in any form 
including, but not limited to, electronic, mechanical, photocopying, recording or otherwise; or (d) use 
any data mining, bots, spiders, automated tools or similar data gathering and extraction methods on 
the contents of the Site or to collect any information from the Site or any other user of the Site. 
VII. Accounts and Registration 

You represent and warrant that the information you provide to us upon creating an account on the Site 
and at all other times will be true, accurate, current, and complete. To facilitate future purchases on the 
Site, you may choose to create an account by providing an e-mail address and password. Please note 
that you may choose to use the Site and make purchases without creating an account. If you do create 
an account, your account is personal to you, and you may not share your account information with, or 
allow access to your account by, any third party. Any unauthorized use of your account will be your 
responsibility. You agree to use reasonable efforts to prevent unauthorized access to or use of the Site 
and to preserve the confidentiality of your email address, username and password on any device that 
you use to access the Site. You agree to notify us immediately of any breach in secrecy of your log-in 
information. If you have any reason to believe that your account information has been compromised or 
that your account has been accessed by a third party, you agree to immediately notify us by e-mail 
at PoshensAK@gmail.com. You will be solely responsible for the losses incurred by us and others due to 
any unauthorized use of your account. 



VIII. Prices, Payments 

Prices. The price for all items available for purchase through the Site will be displayed to you on the 
Site. We offer flat rate USPS shipping or first class (for smaller packages), since Shipping to Outside 
Alaska can be expensive. In the case of subscription orders, we intend to set up a program off drops for 
you to pick up your subscription box(s) at our local retail locations. Expedited shipping to ‘Outside’ may 
be purchased at additional cost. Please see “Shipping” below for more information. Payments. The 
Site currently uses third parties to process payments to include including Our third-party acceptance of  
payments through various credit cards, including Visa, MasterCard, American Express, Discover, and 
PayPal - as detailed on the applicable payment screen.All prices are represented in United States Dollar, 
and are paid in US currency.  All monetary transactions on the Site take place in U.S. dollars. Returns, 
Refunds and Cancellations 
Warranty. We expressly disclaim all warranties, express or implied, including the warranty of 
merchantability and fitness for a particular purpose, to the maximum extent permitted by law. Returns. 
If you want to return your item, please contact us at poshensak@gmail.com.  Each customer is limited to 
one return or exchange per customer.  Returns: Returns are only permitted on your first order. 
 Returns must be submitted within 30 days of your package being received by you, and must be sent to 
us within 30 days of your return label being generated and sent to you. May we suggest gifting your 
product to a friend?  Save shipping costs, waste, reduce carbon footprint, and make someone happy! 

Title. Risk of loss and title for any items purchased from PoShens pass to you upon delivery of such 
item to the carrier. You are responsible for filing any claims with carriers for damaged or lost shipments. 
Shipping. When you place an order for an item through the Site, the item will be shipped to the 
address you designate as the “Shipping Address” during the check-out process. 

Subscriptions 
Continuous Subscriptions. When you register for a subscription, you expressly acknowledge and 
agree that (A) PoShens, or our third party payment processor), are authorized to charge you on the 
frequency of shipments you lost recently selected (ie: monthly, every two weeks, or otherwise), for your 
subscription order, in addition to any applicable taxes (in select areas of Alaska only) or other charges 
(including shipping) for as long as your subscription continues, and, B) your subscription is contiguous 
until you cancel this subscription, or we at PoShens stop providing access to the site or products in 
accordance with these terms. You may skip any shipment form cancel your subscription at any time, 
subject to the terms set forth on our site and herein. 



Cancellation Policy.  In order to cancel your subscription, you must do so at least five days prior to 
your next billing date, which is shown on your ‘My Account’ private page, by contacting us at 
poskensak@gmail.com. Any cancellation with less than five days until the next billing date will not 
effective until the following billing period, and you will be responsible for all charges (including 
applicable taxes and other charges (shipping for example) incurred prior to the cancellation of your 
subscription. 

Discounted and Free Trials. From time to time, to the extent legally permitted, we may 
offer discounted and/or free trials of certain products, or discounted of giveaway 
subscriptions for specified periods of time without payment or with discounted payment. If 
we offer you a discounted or free trial, the specific terms of that trial will be provided in the 
marketing materials describing the particular trial or at registration. 

Once your discounted or free trial ends, we, (or ournthird party payment processor), will 
begin billing your designated payment method on a recurring basis at the then applicable 
price for your subscription, including taxes and other charges (shipping for one), for as long 
as your subscription continues - unless you cancel your subscription prior to the end of the/
your trial period, following the instructions for cancelling your subscription as described 
above. Please note you will not receive a notice from us that your discounted or free trial has 
ended, or, that the paid portion of your subscription has begun. We reserve the right to 
modify or terminate discounted and/or trials at any time, without notice, and at our sole 
discretion. 

IX. Discount Codes 

From time to time, we may offer qualified consumers “discount codes”, “promotional codes”, 
“promo codes”, or “offer codes” through a variety of promotional activities and 
communications (collectively referred to herein as “offer codes”) that are redeemable 
towards a purchase on the Site, subject to certain exclusions or any other restrictions as may 
be determined and communicated by us. Only valid offer codes provided or promoted by 
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PoShens will be honored at checkout. Codes supplied or promoted by third-parties 
unauthorized by us (including any unauthorized third party websites) will not be considered 
valid. Each offer code provided by us is non-transferable and valid for single use on an item 
(or items) of merchandise as determined by us. Offer codes may not be combined and 
customers are limited to the use of a single offer code per order. For online purchases, the 
code must be entered in the ‘offer code’ field prior to checkout. We are not responsible for 
lost, stolen or corrupted codes or any unauthorized use of codes. Offer codes cannot be 
redeemed for cash or any cash equivalent; no substitutions or credits allowed. The dollar 
value of any offer code will not be refunded or credited back if any or all of the merchandise 
is returned. Expiry dates may apply to each offer code. Offer codes are void if copied, 
transferred, sold, exchanged or expired, and where prohibited. Requests not complying with 
all offer code requirements will not be honored. Sponsors. From time to time, we may also 
engage spokespeople, influencers, bloggers, or other individuals or entities who have been 
compensated or incentivized to speak on behalf of the brand, ONLY IF THEY ARE fans of 
PoShens, our philosophies, or are PoShen users.  

X. Creative Ideas 
We appreciate hearing from PoShen consumers and welcome your comments regarding the 
Site or Products. If you send us creative ideas, suggestions, inventions, or materials 
(“Creative Ideas”), we will (a) own, exclusively, all now known or later discovered rights to 
the Creative Ideas; (b) not be subject to any obligation of confidentiality and will not be 
liable for any use or disclosure of any Creative Ideas; and (c) be entitled to unrestricted use 
of the Creative Ideas for any purpose whatsoever, commercial or otherwise, without 
compensation to you or any other person. 

XI. Reviews 

From time to time, we may allow or encourage you to post reviews, comments, photos, or similar 
materials on the Site (collectively, “Reviews”). You agree that any Reviews you submit must not harass, 
slander, malign, libel, defame, threaten, or otherwise violate any rights of any third-parties and must 
not include any profanity, obscene, indecent, pornographic, defamatory or unlawful material. 



By posting a Review on the Site or submitting one to us in any way, you hereby grant us an unrestricted, 
assignable, sublicensable, perpetual, royalty-free, fully paid up license throughout the world to 
reproduce, distribute, publicly display, transmit, communicate to the public, publicly perform on a 
through-to-the-audience basis, create derivative works from, and otherwise use and exploit (collectively, 
“Use”) your Review, on the Site, for promotional purposes. You further grant us a royalty-free license to 
Use the (partial) name, image, and likeness of any person identifiable in any Review you provide. We’d 
prefer to keep your full name private for your safety, and privacy. By posting or submitting a Review, you 
waive any and all rights of publicity, privacy or any other rights of a similar nature. You represent, 
warrant, and covenant that (i) you either are the sole and exclusive owner of the Review that you post to 
the Site, or you have all rights, licenses, consents, and releases that are necessary to grant to us the 
rights in your Review as contemplated under these Terms, and (ii) the Review you submit does not (A) 
infringe, misappropriate or violate the rights of any party or entity, including a third party’s patent, 
copyright, trademark, trade secret, moral rights, rights of publicity, rights of privacy or other intellectual 
property or proprietary rights, (B) constitute or result in defamation, libel, slander, or the violation of 
any applicable law or regulation (including, without limitation, restrictions on obscenity, child 
pornography, wiretap laws or other similar restrictions on nonconsensual recording, or otherwise), or 
(C) require us to obtain any licenses from or make any payments in any amounts to any third party 
throughout the world. 
No Objectionable Content. You agree not to submit Reviews that: (i) are or could be interpreted to 
be infringing, defamatory, libelous, inaccurate, unlawful, harmful, threatening, abusive, harassing, 
vulgar, offensive, obscene, pornographic, objectionable, hateful, or promotes discrimination, bigotry, 
racism, or hatred,; or (ii) introduce viruses, time-bombs, worms, Trojan Horses and/or other harmful or 
malicious code. Monitoring. We have no obligation to monitor this Site or any portion thereof. 
However, we reserve the right to review any Reviews and remove, delete, redact or otherwise modify 
such Reviews, in our sole discretion, at any time and from time to time, without notice or further 
obligation to you. We have no obligation to display or post any Reviews, including your Review. Subject 
to our Privacy Policy, we reserve the right to disclose, at any time and from time to time, any information 
or posted content that we deem necessary or appropriate, including without limitation to satisfy any 
applicable, law, regulation, contractual obligation, legal, dispute process, or governmental request. 



XII. DMCA 

The Digital Millennium Copyright Act of 1998 (the “DMCA”) provides recourse for copyright owners who 
believe that material appearing on the Internet infringes their rights under U.S. copyright law. If you 
believe in good faith that materials posted on the Site infringe your copyright, you (or your agent) may 
send us a “Notification of Claimed Infringement” requesting that the material be removed, or access to 
it blocked. Notices must comply with the DMCA and be sent to Zenlen, Inc., 225 Bush Street, Suite 
1900, San Francisco, California, 94107. 

XIII. Other Sites 

The Site may include links to third party websites, applications or local like minded small businesses 
and products. You are responsible for evaluating whether you want to access or use them. We are not 
responsible for, and do not endorse any features, content, advertising, products, or other materials on 
other websites or applications. You assume all risk. We disclaim all liability arising from your use of 
them. 
XVI. Use of Site 

You agree to use the Site only for its intended purpose. You must use the Site in compliance with all 
privacy, data protection, intellectual property, and other applicable laws. The following uses of the Site 
are prohibited. You may not:attempt to interfere with, harm, reverse engineer, steal from, or gain 
unauthorized access to the Site, user accounts, or the technology and equipment supporting the Site; 
frame or link to the Site without permission; use data mining, robots, or other data gathering devices 
on or through the Site;post incomplete, false, or misleading information, impersonate another person, 
or misrepresent your affiliation with a person or entity; disclose personal information about another 
person or harass, abuse, or post objectionable material; sell, transfer, or assign any of your rights to use 
the Site to a third party without our express written consent from PoShens; post advertising or 
marketing links or content, except as specifically allowed by these Terms; use the Site in an illegal way 
or to commit an illegal act in relation to the Site or that otherwise results in fines, penalties, and other 
liability; or access the Site from a jurisdiction where it is illegal or unauthorized. 
XV. Disclaimer 

We do not represent or guarantee the truthfulness, accuracy, or reliability of content, posted by third 
parties. You accept that any reliance on material posted by third-party service providers will be at your 
own risk. By using the Site you accept the risk that you might be exposed to content that is 
objectionable or otherwise inappropriate. We may change, suspend, or discontinue any aspect of the 
Site at any time, including hours of operation or availability of the Site or any feature, without notice or 



liability. Content Accuracy. We make no representations about accuracy, reliability, completeness, or 
timeliness of any contents of the Site. Similarly, we make no representations about accuracy, reliability, 
completeness, or timeliness of any data from a third-party service provider or the quality or nature of 
third-party products or services obtained through the Services. Use the Site at your own risk. We make 
no promises and disclaim all liability of specific results from the use of the Site.Released Parties 
Defined. “Released Parties” include PoShens, PoShens LLC Inc. and its affiliates, officers, employees, 
agents, partners, and licensors. You expressly understand and agree that: A) your use of the products 
and services are provided on an ‘as is’ basis, and the released parties expressly disclaim all warranties of 
any kind, whether expressed, or implied, including but not limited to warranties, as to products or 
services listed on The Site, implied warranties of merchantability, fitness, for a particular purpose and 
non-infringement: B) the released parties make no warranty that The Site will meet your requirements, 
(i) the site will be interrupted, timely, secure, or error free, (iii), the results obtained from the use of The 
Site will be accurate or reliable, (iv), the quality of any goods or services available on the site will meet 
your expectations, or (v), any errors in the site will be corrected:, and (C), any material download or 
otherwise obtained through the use of The Site is accessed at your own discretion and risk, and you will 
be solely responsible for any damage to your computer system, mobile device that might result from 
such use of any such Site material. 

XVI. Limited Liability 

You expressly understand and agree that the released parties will not be liable to you for any direct, 
indirect, incidental, special, consequential, or exemplary damages, including but not limited to 
damages for loss of profits, goodwill, use, data, use, or other intangible losses (even if PoShens has 
been advised of the possibility of such damages), resulting from (i), the sue or the inability to use The 
Site, (ii), the cost of procurement of substitute goods and services resulting from any goods, and 
services obtained, or messages received, or transactions entered into through, from, or as a result of The 
Site; (iii) unauthorized access to, or alteration of your transmissions or data: (iv) unauthorized access to, 
or alteration of your transmissions or data; (v) statements or conduct of any user or third party user on 
The Site; (vi) conduct of any user or third party on The Site; (vii) your reliance on content made available 
by us; or (viii) any other material relating to The Site. Some jurisdictions do not allow the exclusion of 
certain warranties or the limitation or exclusion of certain warranties of the limitation or exclusion of 
liability for incidental or consequential damages. Accordingly, some of the above limitations in this 
paragraph may not apply to you. To the fullest extent of the law, the rebased parties’ maximum liability 
arising out of, or in connection with The Site, or your use of the content, regardless of the cause of 
action (whether in contract, tort, breach of warranty or otherwise will not exceed the sum of $10USD  



(ten dollars.) You agree to defend, indemnify, and hold harmless the Released Parties from and against 
any claims, actions, or demands, including without limitation reasonable legal and accounting fees, 
alleging or resulting from (i) your use of or reliance on any third-party content, (ii) your use of or 
reliance on any Content, or (iii) your breach of these Terms. We will provide notice to you promptly of 
any such claim, suit, or proceeding. 

XVII. Conflict Resolution 

These Terms and the relationship between you and us will be governed by the laws of the State of 
Delaware without regard to its conflict of law provisions. You agree to submit to the personal and 
exclusive arbitration of any disputes relating to your use of the Site under the rules of the American 
Arbitration Association. Any such arbitration, to the extent necessary, will be conducted in the city of San 
Francisco, California. You agree to submit to the exclusive jurisdiction of arbiters in this forum, and 
agree to waive all claims of personal or subject matter jurisdiction, to the extent permissible.You also 
acknowledge and understand that, with respect to any dispute arising out of or relating to your use of 
the Site: you agree to arbitration, are giving up your right to have a trial by jury, are giving up your right 
to serve as a representative, as a private attorney general, or in any other representation capacity - or to 
participate as a member of a class of claimants, in any lawsuit involving any such dispute:, and you 
must file any claim within one (1) year after such claim arose, or it forever barred from further legal 
action. 
XVIII. Termination 
Notwithstanding any of these Terms, we reserve the right, without notice or attendant liability, and in 
our sole discretion, to terminate your license to use this Site, and to block or prevent future access to 
and use of this Site for any reason or no reason. Upon termination, these Terms will still apply. 
XIX. Updating Terms 

From time to time, we review these Terms to ensure that they comply with applicable law. 
Consequently, we reserve the right to update and revise these Terms at any time. We will notify you if 
these Terms are updated.  These Terms are effective as of November 19, 2019. 
XX. Waiver 

Our failure to partially or fully exercise any rights or our waiver of any breach of these Terms by user 
shall not prevent our subsequent exercise of such right or be deemed a waiver by us of any subsequent 
breach by you of the same or any other term of these Terms. Our rights and remedies under these 
Terms and any other applicable agreement between you and us shall be cumulative, and the exercise of 
any such right or remedy shall not limit our right to exercise any other right or remedy. 



XXI. Severability 

If any of these Terms is be deemed invalid, void, or for any reason unenforceable, that term will be 
severed and will not affect the validity and enforceability of any remaining term or condition. 
XXII. Messaging 

PoShens may offer a mobile messaging program (the “Program”), which you agree to use and 
participate in subject to these Mobile Messaging Terms and Conditions and Privacy Policy (the 
“Agreement”). By opting in to or participating in any of our Programs, you accept and agree to these 
terms and conditions, including, without limitation, your agreement to resolve any disputes with us 
through binding, individual-only arbitration, as detailed in the “Dispute Resolution” section below.  This 
Agreement is limited to the Program and is not intended to modify other Terms and Conditions or 
Privacy Policy that may govern the relationship between you and Us in other contexts. 

User Opt In: The Program allows Users to receive SMS/MMS mobile messages by affirmatively 
opting into the Program, such as through online or application-based enrollment forms. Regardless of 
the opt-in method you utilized to join the Program, you agree that this Agreement applies to your 
participation in the Program.  By participating in the Program, you agree to receive autodialed or 
mobile messages at the phone number associated with your opt-in, regarding your PoShens orders 
made on The Site. While you consent to receive messages sent using an autodialer, the foregoing shall 
not be interpreted to suggest or imply that any or all of Our mobile messages are sent using an 
automatic telephone dialing system (“ATDS” or “autodialer”).  Message and data rates may apply. 

User Opt Out:  If you do not wish to continue participating in the Program or no longer agree to this 
Agreement, you agree to reply STOP, END, CANCEL, UNSUBSCRIBE, or QUIT to any mobile message from 
Us in order to opt out of the Program.  You may receive an additional mobile message confirming your 
decision to opt out. You understand and agree that the foregoing options are the only reasonable 
methods of opting out.  You also understand and agree that any other method of opting out, including, 
but not limited to, texting words other than those set forth above or verbally requesting one of our 
employees to remove you from our list, is not a reasonable means of opting out. 

Duty to Notify and Indemnify:  If at any time you intend to stop using the mobile telephone 
number that has been used to subscribe to the Program, including canceling your service plan or 
selling or transferring the phone number to another party, you agree that you will complete the User 
Opt Out process set forth above prior to ending your use of the mobile telephone number.  You 
understand and agree that your agreement to do so is a material part of these terms and conditions.  



You further agree that, if you discontinue the use of your mobile telephone number without notifying 
Us of such change, you agree that you will be responsible for all costs (including attorneys’ fees) and 
liabilities incurred by Us, or any party that assists in the delivery of the mobile messages, as a result of 
claims brought by individual(s) who are later assigned that mobile telephone number.  This duty and 
agreement shall survive any cancellation or termination of your agreement to participate in any of our 
Programs. You agree that you shall indemnify, defend, and hold us (PoShens, employees, owners, third 
party processors) harmless from any claim or liability resulting from your failure to notify us of a change 
in the information you have provided, including any claim or liability under The Telephone Consumer 
Protection Act, 47U.S.C 227 et, seq., or state similar state and federal laws, and any regulations 
promulgated thereunder resulting from us attempting to contact you at the mobile telephone number 
you provided. 
Program Description: Without limiting the scope of the Program, users that opt into the Program 
can expect to receive messages concerning the marketing and sale of personal care products or other e-
commerce products.  
Cost and Frequency: Message and data rates may apply. The Program involves recurring mobile 
messages, and additional mobile messages may be sent periodically based on your interaction with Us. 
Support Instructions: For support regarding the Program, text “HELP” to the number you received 
messages from or email us at PoShensAK@gmail.com. Please note that the use of this email address is 
not an acceptable method of opting out of the program.  Opt outs must be submitted in accordance 
with the procedures set forth above. 

MMS Disclosure: The Program will send SMS TMs (terminating messages) if your mobile device 
does not support MMS messaging. 

Our Disclaimer of Warranty: The Program is offered on an "as-is" basis and may not be 
available in all areas at all times and may not continue to work in the event of product, software, 
coverage or other changes made by your wireless carrier. We will not be liable for any delays or failures 
in the receipt of any mobile messages connected with this Program. Delivery of mobile messages is 
subject to effective transmission from your wireless service provider/network operator and is outside of 
Our control. T-Mobile is not liable for delayed or undelivered mobile messages. 

Participant Requirements: You must have a wireless device of your own, capable of two-way 
messaging, be using a participating wireless carrier, and be a wireless service subscriber with text 



messaging service. Not all cellular phone providers carry the necessary service to participate. Check 
your phone capabilities for specific text messaging instructions. 
Age Restriction:  You may not use of engage with the Platform if you are under thirteen (13) years 
of age.  If you use or engage with the Platform and are between the ages of thirteen (13) and eighteen 
(18) years of age, you must have your parent’s or legal guardian’s permission to do so.  By using or 
engaging with the Platform, you acknowledge and agree that you are not under the age of thirteen (13) 
years, are between the ages of thirteen (13) and eighteen (18) and have your parent’s or legal 
guardian’s permission to use or engage with the Platform, or are of adult age in your jurisdiction.  By 
using or engaging with the Platform, you also acknowledge and agree that you are permitted by your 
jurisdiction’s Applicable Law to use and/or engage with the Platform. 

Prohibited Content:  You acknowledge and agree to not send any prohibited content over the 
Platform.  Prohibited content includes: 
-       Any fraudulent, libelous, defamatory, scandalous, threatening, harassing, or stalking activity; 
-       Objectionable content, including profanity, obscenity, lasciviousness, violence, bigotry, hatred, and 
discrimination on the basis of race, sex, religion, nationality, disability, sexual orientation, or age; 
-       Pirated computer programs, viruses, worms, Trojan horses, or other harmful code; 
-       Any product, service, or promotion that is unlawful where such product, service, or promotion 
thereof is received; 
-       Any content that implicates and/or references personal health information that is protected by the 
Health Insurance Portability and Accountability Act (“HIPAA”) or the Health Information Technology for 
Economic and Clinical Health Act (“HITEC” Act); and 
-       Any other content prohibited by Applicable Law in the jurisdiction from which the message is sent. 

Dispute Resolution: In the event that there is a dispute, claim, or controversy between you and Us, 
or between you our future such program administrator (we will update this policy if/when such a 
Program is enacted), PoShens, PoShens LLC, or any other third-party service provider acting on Our 
behalf to transmit the mobile messages within the scope of the Program, arising out of or relating to 
federal or state statutory claims, common law claims, this Agreement, or the breach, termination, 
enforcement, interpretation or validity thereof, including the determination of the scope or applicability 
of this agreement to arbitrate, such dispute, claim, or controversy will be, to the fullest extent permitted 
by law, determined by arbitration in Anchorage, Alaska, before one arbitrator. 



The parties agree to submit the dispute to binding arbitration in accordance with the Commercial 
Arbitration Rules of the American Arbitration Association (“AAA”) then in effect. Except as otherwise 
provided herein, the arbitrator shall apply the substantive laws of Anchorage, Alaska, without regard to 
its conflict of laws rules. Within ten (10) calendar days after the arbitration demand is served upon a 
party, the parties must jointly select an arbitrator with at least five years’ experience in that capacity and 
who has knowledge of and experience with the subject matter of the dispute.  If the parties do not 
agree on an arbitrator within ten (10) calendar days, a party may petition the AAA to appoint an 
arbitrator, who must satisfy the same experience requirement. In the event of a dispute, the arbitrator 
shall decide the enforceability and interpretation of this arbitration agreement in accordance with the 
Federal Arbitration Act (“FAA”).  The parties also agree that the AAA’s rules governing Emergency 
Measures of Protection shall apply in lieu of seeking emergency injunctive relief from a court. The 
decision of the arbitrator shall be final and binding, and no party shall have rights of appeal except for 
those provided in section 10 of the FAA. Each party shall bear its share of the fees paid for the arbitrator 
and the administration of the arbitration; however, the arbitrator shall have the power to order one 
party to pay all or any portion of such fees as part of a well-reasoned decision.  The parties agree that 
the arbitrator shall have the authority to award attorneys’ fees only to the extent expressly authorized by 
statute or contract.  The arbitrator shall have no authority to award punitive damages and each party 
hereby waives any right to seek or recover punitive damages with respect to any dispute resolved by 
arbitration. The parties agree to arbitrate solely on an individual basis, and this agreement does not 
permit class arbitration or any claims brought as a plaintiff or class member in any class or 
representative arbitration proceeding.  Except as may be required by law, neither a party nor the 
arbitrator may disclose the existence, content, or results of any arbitration without the prior written 
consent of both parties, unless to protect or pursue a legal right.  If any term or provision of this Section 
is invalid, illegal, or unenforceable in any jurisdiction, such invalidity, illegality, or un-enforceability 
shall not affect any other term or provision of this Section or invalidate or render unenforceable such 
term or provision in any other jurisdiction.  If for any reason a dispute proceeds in court rather than in 
arbitration, the parties hereby waive any right to a jury trial.  This arbitration provision shall survive any 
cancellation or termination of your agreement to participate in any of our Programs. 
Miscellaneous: You warrant and represent to Us that you have all necessary rights, power, and 
authority to agree to these Terms and perform your obligations hereunder, and nothing contained in 
this Agreement or in the performance of such obligations will place you in breach of any other contract 
or obligation. The failure of either party to exercise in any respect any right provided for herein will not 
be deemed a waiver of any further rights hereunder. If any provision of this Agreement is found to be 
unenforceable or invalid, that provision will be limited or eliminated to the minimum extent necessary 



so that this Agreement will otherwise remain in full force and effect and enforceable. Any new features, 
changes, updates or improvements of the Program shall be subject to this Agreement unless explicitly 
stated otherwise in writing. We reserve the right to change this Agreement from time to time. Any 
updates to this Agreement shall be communicated to you. You acknowledge your responsibility to 
review this Agreement from time to time and to be aware of any such changes. By continuing to 
participate in the Program after any such changes, you accept this Agreement, as modified. 
XXIII. Entire Agreement 

These Terms constitute the entire agreement between you and us with respect to this Site and 
supersede all prior or contemporaneous communications and proposals, whether electronic, oral or 
written with respect to this Site, except as specifically set forth in these Terms. A printed version of these 
Terms and of any notice given in electronic form will be admissible in judicial or administrative 
proceedings based upon or relating to these Terms to the same extent and subject to the same 
conditions as other contracts. Any rights not expressly granted herein are reserved. 

Content and Release. By entering any Site Promotion, each entrant releases and discharges 
PoShens, the judging organization (if applicable), the Parties and any other party associated with the 
development, or administration or promotion of this Promotion, their parent, subsidiary, and affiliated 
entities, and each of their respective officers, directors, members, shareholders, employees, 
independent contractors, agents, representatives, successors and assigns (collectively, “Sponsor 
Entities”), from any and all liability whatsoever in connection with this Promotion, including, without 
limitation, legal claims, costs, injuries, losses or damages, demands or actions of any kind (including, 
without limitation, personal injuries, death, damage to, loss or destruction or property, rights of 
publicity or privacy, defamation, or portrayal in a false light) (collectively, “Claims”). Except where 
prohibited: (i) entry into the Promotion constitutes the consent of the entrant, without further 
compensation, to use his/her name, likeness, biographical data, and contact information (including any 
email address provided by entrant) for editorial, advertising, marketing, publicity, and administrative 
purposes by the Sponsor and/or others authorized by the Sponsor; (ii) acceptance of a prize constitutes 
a release by any winner of the Sponsor Entities of any and all Claims in connection with the 
administration of this Promotion and the use, misuse, or possession of any prize; (iii) any potential 
winner shall be required to sign an affidavit of eligibility (including providing social security number) 
and a liability/publicity release, including a release of any claims for personal injury or otherwise 
relating in any way to the receipt of the services or the usage of the products awarded through this 
Promotion; and (iv) if prize involves travel or activities, any potential winner and travel companion (if 



applicable) may be required to execute releases of the Sponsor from any and all liability with respect to 
participation in such travel/activities and/or use of the prize. Affidavits and releases must be returned 
within five (5) days from the date that Sponsor first try to notify the potential winner. Sponsor may 
conduct a background check to confirm any potential winner’s eligibility and compliance with these 
rules. By entering, you agree to cooperate reasonably with any such background check. If the prize 
includes participation in any public event(s) or publicity, or if Sponsor Entities intend to publicize the 
winner in any way, and if a background check reveals that a potential winner has engaged in conduct 
that could damage the reputation or business of any of the Sponsor Entities, as determined by Sponsor 
in its discretion, the potential winner may be disqualified and the prize may be awarded to an alternate 
winner. If winner is deemed to be a minor under the jurisdiction of his/her residence, the prize will not 
be awarded to such minor. 
DISCLAIMERS. (i) The Parties are not responsible for such Promotional entries that are lost, late, 
misdirected, incorrect, garbled, or incompletely received, for any reason, including by reason of 
hardware, software, browser, or network  failure, malfunction, congestion, or incompatibility at 
Sponsor’s servers or elsewhere. In the event of a dispute, entries will be deemed submitted by the 
authorized account holder of the email address submitted at the  time of entry. “Authorized account 
holder” is defined as the natural person who is assigned to an e-mail address by an Internet Access 
Provider, online service provider, or other organization (e.g., business,  educational institute) that is 
responsible for assigning e-mail addresses for the domain associated with the submitted e-mail 
address. (ii) The Parties, in their sole discretion, reserve the right to disqualify any person tampering 
with the entry process or the operation of the web site or otherwise attempting to undermine the 
legitimate operation of the Promotion. Moreover, use of bots or other automated processes to enter is 
prohibited and may result in disqualification at the sole discretion of Sponsor. (iii) The Parties further 
reserve the right to cancel, terminate or modify the Promotion if it is not capable of completion as 
planned, including (but not limited to) by reason of infection by computer virus, bugs, tampering, 
unauthorized intervention, force majeure, legal or regulatory constraints or technical failures of any 
sort. (iv) The Parties are not responsible for errors in the administration or fulfillment of this Promotion, 
including without limitation mechanical, human, printing, distribution or production errors, and may 
cancel, terminate or modify this Promotion based upon such error at its sole discretion without liability. 
In no event will The Parties be responsible for awarding more than the number of prizes specified in 
these rules. (v) In the event this Promotion is cancelled or terminated, pursuant to subparagraph (iii) or 
(iv), Sponsor, in its sole discretion, may elect to hold a random drawing from among all eligible entries 
received up to the date of discontinuance for any or all of the prizes offered herein. (vi) SPONSOR 



ENTITIES AND THE PARTIES MAKE NO WARRANTIES, REPRESENTATIONS OR GUARANTEES, EXPRESS OR 
IMPLIED, IN FACT OR IN LAW, AS REGARDS THIS PROMOTION OR THE MERCHANTABILITY, QUALITY OR 
FITNESS FOR A PARTICULAR PURPOSE REGARDING ANY PRIZE OR ANY COMPONENT OF ANY PRIZE. (vii) 
CAUTION: ANY ATTEMPT BY AN ENTRANT TO DELIBERATELY DAMAGE THE WEBSITE OR UNDERMINE THE 
LEGITIMATE OPERATION OF THIS PROMOTION MAY BE A VIOLATION OF CRIMINAL AND/OR CIVIL LAWS, 
AND SHOULD SUCH AN ATTEMPT BE MADE, SPONSOR, PARTIES AND THE PARTIES RESERVES THE RIGHT 
TO SEEK REMEDIES AND DAMAGES (INCLUDING WITHOUT LIMITATION ATTORNEYS’ FEES) FROM ANY 
SUCH ENTRANT TO THE FULLEST EXTENT OF THE LAW, INCLUDING CRIMINAL PROSECUTION. (viii) The 
value(s) of the prize(s) set forth above represent the Parties’ good faith determination of the 
approximate retail value(s) thereof; the actual fair market value(s) as ultimately determined by the 
Parties are final and binding and cannot be challenged or appealed. In the event the stated 
approximate retail value(s) of a prize is more than the actual fair market value of that prize, the 
difference will not be awarded in cash or otherwise. No substitution or compensation will be given for 
any portion of the prize that is not used. 
Applicable law. 

Any such Site Promotion is subject to all applicable federal, state, and local laws and regulations. Issues 
concerning the construction, validity, interpretation and enforceability of these Official Rules shall be 
governed by the laws of the State of Florida, without regard to any principles of conflict of laws. (i) Each 
entrant and (ii) each visitor to PoShens website agrees that all disputes arising out of or connected with 
this Promotion will be resolved individually, and without resort to class action, exclusively by an arbiter 
(not a state or federal court) located in Anchorage, Alaska. Should there be a conflict between the laws 
of the State of Alaska and any other laws, the conflict will be resolved in favor of the laws of the State of 
Alaska. To the extent permitted by applicable law, all judgments or awards shall be limited to actual out-
of-pocket damages (excluding attorneys’ fees) associated with participation in this Promotion and shall 
not include any indirect, punitive, treble, incidental and/or consequential damages. 
Winner List. For a list containing the name of the winner(s), of ay such Promotions, send a self-
addressed stamped envelope within 30 days of the month’s Drawing Date, to:  Winner List, PoShens 
Sweepstakes” c/o Core healing LLC., 2008 E. Northern Lights Blvd, Anchorage, Alaska 99508. 
Please specify the Promotion, and Drawing Date in order to obtain the list. 
Sponsorship 

Any Promotion would be sponsored by and the responsibility of PoShens, c/o Core Healing, 2008 E. 8. 
Northern Lights Blvd, Anchorage, Alaska, 99508 (the “Sponsor”). 
 


